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10 Distribution of property among heirs in class I of the Schedule.—The
property of an intestate shall be divided among the heirs in class 1 of the Schedule in accordance with the following rules:—
Rule 1.—The intestate's widow, or if there are more widows than one, all the widows together, shall take one share.
Rule 2.—The surviving sons and daughters and the mother of the intestate shall each take one share.
Rule 3.—The heirs in the branch of each pre-deceased son or each pre​deceased daughter of the intestate shall take between them one share.
Rule 4.—The distribution of the share referred to in rule 3:—
(i) among the heirs in the branch of the pre-deceased son shall be so made that his widow (or widow together) and the surviving sons and daughters get equal portions; and the branch of his pre-deceased sons gets the same portion;
(if) among the heirs in the branch of the pre-deceased daughter shall be so made that the surviving sons and daughters get equal portions.
11. Distribution of property among heirs in class II of the Schedule.—The
property of an intestate shall be divided between the heirs specified in any one entry in class II of the Schedule so that they share equally.
COMMENTS
S. 11 comes into operation only when there are several heirs falling into the same entry and entitled to equal shares in the deceased's property: Y. Appama v. N. Subbayamma (1985) 2 Hindu L.R.l(Andh.Pra.).
12. Order of succession among agnates and cognates.—The order of succession among agnates or cognates, as the case may be, shall be determined in accordance with the rules of preference laid downhereunder:—
Rule 1.—Of two heirs, the one who has fewer or no degrees of ascent is preferred.
Rule 2.—Where the number of degrees of ascent is the same or none, that heir is preferred who has fewer or no degrees of descent.
Rule 3.—Where neither heir is entitled to be preferred to the other under rule 1 or rule 2, they take simultaneously.
Objects and Reasons—Sections 11 and 12.—With respect to the other heirs, the scheme of this Bill follows the scheme of the Select Committee on the Hindu Code which found the Rau Committee's enumerated heirs defective because the list of heirs was too large and no limit was set to the agnates or cognates entitled to succeed. That Select Committee also found the order of preference not satisfactory and did not like uniformity in succession to be broken in any case. Apart from the changes made in clause 10 and the Schedule, the present Bill follows the scheme of the Select Committee, the heirs being arranged on a more rational basis and relatives who are far removed from the intestate and persons who are not heirs at all, like acharya and sishya, being eliminated from the list of heirs. Further, certain persons have been grouped together for simultaneous succession, like father and mother, brother and sister, and so on. The number of possible heirs of agnates and cognates is also narrowed down.
Rules which discriminate between a female heir and male heir have been omitted as both unjustifiable and unnecessary.
Note.—In the following illustrations the letters F and M stand for the father and mother, respectively, in that portion of the line which ascends from the intestate to the common                    
ancestor, and the letters S and D for the son and daughters, respectively, in that portion of the line which descends from the common ancestor to the heir. Thus, MFSS stands for the intestate's mother's father's son's son (mother's brother's son) and YDS for the intestate's mother's father's daughter's son (sister's son).
The competing heirs are (1) FFSSD (father's brother's son's daughter) and (2) FDDS (sister's daughter's son). Although No. 2 is descended from a nearer ancestor, yet, as No. (1) is an agnate while No. (2) is only a cognate, No. (1) is preferred to No. (2).
The competing heirs are (1) SDSS (son's daughter's son's son) and (2) FDDS (sister's daughter's son). No. (1) who has no degree of ascent is preferred to No. (2) who has one degree of ascent.
The competing heirs are (1) FDDS (sister's daughter's daughter) and (2) MFSSD (maternal uncle's son's daughter). The former who has one degree of ascent is preferred to the latter who has two such degrees.
The competing heirs are (1) FDSSS (sister's son's son's son) and (2) MFSSD (maternal uncle's son's daughter). The former who has only one degree of ascent is preferred to the latter who has two such degrees.
The competing heirs are (1) MFDSS (mother's sister's son's son) and (2) MFFDS (mother's father's sister's son). The former who has two degrees or ascent is preferred to the latter who has three such degrees.
The competing heirs are (1) MFM (mother's father's mother) and (2) FFFDSS (father's father's sister's son's son). The number of degrees of ascent in both cases is the same, namely, three, but the former has no degree of descent while the latter has three such degrees. The former is, therefore, preferred.
The competing heirs are a daughter's daughter's son of one sister (FDDDS) and a daughter's daughter's son of another sister (FDDS). Both of them take the estate in equal shares.
13. Computation of degrees.—(1) For the purposes of determining the order of succession among agnates or cognates, relationship shall be reckoned from the intestate to the heir in terms of degrees of ascent or degrees of descent or both, as the case may be.
(2) Degrees of ascent and degrees of descent shall be computed inclusive of the intestate.
(3) Every generation constitutes a degree either ascending or descending.
Objects and Reasons.—In sub-section (2) of this section, as it was in the original Bill, in place of the word "inclusive", the word "exclusive" occurred. The Joint Committee observed: 'The word "inclusive" more correctly represents the existing rule relating to computation of degrees than "exclusive".'
14. Property of a female Hindu to be her absolute property.—(1) Any
property possessed by a female Hindu, whether acquired before or after the commencement of this Act, shall be held by her as full owner thereof and not as a limited owner.
Explanation.—In this sub-section, "property" includes both movable and immovable property acquired by a female Hindu by inheritance or devise, or at a partition, or in lieu of maintenance or arrears of maintenance, or by gift from any person, whether a relative or not, before, at or after the marriage, or by her own skill or exertion, or by purchase or by prescription, or in any other manner whatsoever, and also any such property held by her as stridhana immediately before the commencement of this Act.
(2) Nothing contained in sub-section (1) shall apply to any property acquired by way of gift or under a will or any other instrument or under a decree or order of a civil Court or under an award where the terms of the gift, will or other instrument or the decree, order or award prescribe a restricted estate in such property.
Objects and Reasons.—The Rau Committee vested a Hindu woman with full rights over stridhana property and laid down certain rules of succession with respect to stridhana. The Select Committee on the Hindu Code incorporated the substance of all these provisions in a separate chapter headed "Woman's Property" and provided that after the commencement of the Code, whatever property was acquired by a woman became her absolute property and devolved on her'own heirs. Clause 16 of the Bill follows the Select Committee's draft and declares that whatever property is acquired by a Hindu woman after this law, it shall be her absolute property and the term "property" is defined as comprehensively as possible for the purpose.
In the opinion of the Joint Committee there is no reason why the Hindu Woman's limited estate should not be abolished even with respect to existing properties. Clause 19 of the Bill has, therefore, been omitted and this clause [which was clause 16 in the Joint Committee stage corresponding to the present section 14] has been suitably modified.
COMMENTS
Where conferment of right to a Hindu widow is in lieu of maintenance, sub-S. (1) of S. 14 of the Act would be attracted and sub-S. (2) of S. 14 of the Act would apply only where the grant is not in lieu of maintenance or in recognition of pre-existing rights but confers a fresh right or title for the first time: Bhola Ramv. Madan Lal A.I.R. 2000 P.&H. 55.
The right conferred under S. 14 of the Hindu Succession Art, 1956 on a female Hindu member cannot be extended to the alienee. Such a right is given to the female member when she is in possession of the property and when once she has alienated the property, she has no such right of enlargement under S. 14 of the Hindu Succession Act, 1956: Nallan v. Vellaiyankudumban A.I.R. 2001 Mad. 6.
S. 14(1) is not violative of Arts. 14 and 15(1) of the Constitution: Partap Singh v. Union of India A.I.R. 1985S.C. 1695: (1985)4S.C.C. 197.
S.14 does not relate to succession but provides that any property possessed by a female Hindu, acquired by her prior or subsequent to the Act's commencement shall be held by her as a full, and not limited, owner: Sundariv. Laxmi A.I.R. 1980 S.C. 198: (1980) 1 S.C.C. 19.
For attracting S. 14(1), the following three conditions must exist: (i) the property must be possessed by a Hindu female; (if) the property possessed by her must have been acquired; and (Hi) she must have been a limited owner thereof: Kusumgauri v. Umiben A.I.R. 1975 Guj. 126(D.B.).
The expression "female Hindu" in the heading of S. 14 of the Hindu Succession Act as well as the expression "any property possessed by a female Hindu" have to be given a wider interpretation in consonance with the wishes and desires of the framers of the Constitution. If that is so, the expression "female Hindu" occurring in S. 14(1) also would take in "daughter" also, consequently, the limited interest of the daughter would get enlarged to full right after the commencement of the Hindu Succession Act, 1956 when male Hindu following Mithakshara law died before the commencement of the Hindu Succession Act leaving behind his self-acquired properly: Jose v. Ramakrishnan Nair Radhakrishnan A.I.R. 2004Ker.l6(D.B.).
The expression "in any other manner whatsoever" is a wider expression to take the property acquired in any other manner whatsoever. If the father puts the daughter in possession of his self-acquired property that would fall within the expression "in any other manner whatsoever": ]osev. Ramakrishnan Nair Radhakrishnan A.I.R. 2004 Ker. 16 (D.B.).
The word "possessed" used in S. 14(1) does not refer to actual or Khas possession of the land given to a female in lieu of her maintenance. In V. Tulasantma v. Sesha P^eddy A.I.R. 1977
S.C. 1944, it is held that S. 14(1) of the Hindu Succession Act covers all cases of property owned by a female Hindu, although she may not be in actual physical or constructive possession of the property, provided if she had not parted with her rights and is capable of obtaining possession of the property: P. Rameswara Rao v. I. Sanjeeva Rao A.I.R. 2004 Andh. Pra.
Sub-S. (2) of S. 14 is an exception to sub-S. (1) thereof and if the situation is covered by sub-S. (2), the transformation provided for in sub-S. (1) would not take place: Kothi Satyanarayaw v. Galla Sithayya A.I.R. 1987 S.C. 353.
An adoption of a son does not deprive the adoptive mother of the power to dispose of her separate property by transfer or by Will: Ugre Gowda v. Nagegoivda A.I.R. 2004 S.C. 3974.
The expression "possessed" in S. 14(1) means and refers to a right to possession and not necessarily actual or physical possession. So long the Hindu female has a right to possession, her being not in physical possession matters very little: Mahesh Chand Sharma v. Raj Kumari Sharma A.I.R. 19% S.C. 869.
15. General rules of succession in the case of female Hindus. — (1) The
property of a female Hindu dying intestate shall devolve according to the rules set out in section 16, —
(a) firstly, upon the sons and daughters (including the children of any pre-deceased son or daughter) and the husband;
(b) secondly, upon the heirs of the husband;
(c) thirdly, upon the mother and father;
(d) fourthly, upon the heirs of the father; and
(e) lastly, upon the heirs of the mother. (2) Notwithstanding anything contained in sub-section (1), —
(a) any property inherited by a female Hindu from her father or mother shall devolve, in the absence of any son or daughter of the deceased (including the children of any ore-deceased son or daughter), not upon the other heirs referred to in sub-section (1) in the order specified therein, but upon the heirs of the father; and
(b) any property inherited by a female Hindu from her husband or from her father-in-law shall devolve, in the absence of any son or daughter of the deceased (including the children of any pre-deceased son or daughter) not upon the other heirs referred to in sub-section (1) in the order specified therein, but upon the heirs of the husband.
Objects and Reasons — Sections 15 and 16. — Under the existing law [that is, before the enactment of this Act], the succession to stridhana property varies according to as a woman is married or unmarried and according as she is married in an approved form or in an unapproved form. It also varies according to the source from which the stridhana came. The rules of descent again vary from school to school. Clause 17 [now section 15], however, evolves a new and uniform scheme of succession to a woman's property and clause 18 [now section 16] regulates the mannerof distribution thereof.
While revising the order of succession among the heirs to a Hindu female, the Joint Committee have provided that properties inherited by her from her father revert to the family of the father in the absence of issue and similarly property inherited from her husband or father-in-law reverts to the heirs of the husband in the absence of issue. In the opinion of the Joint Committee such a provision would prevent properties passing into the hands of persons to whom justice would demand they should not pass.
COMMENTS
While Ss. 7(2) and 30 deal with the undivided interest of a Hindu in the kutumba's or kavaru's property, S. 17 deals with succession to the male Hindu's separate property under
